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Date of issue

Arising out of Order-In-Original No. ZA2401211073673 dated 25.01.2021 issued by The(s-)
Superintbndent, CGST, Range V, Division - Il, Ahmedabad South Commissionerate

I

ftaaf qr tr sh qaTI M/s Sanjeev Kheti Producer Company Ltd.

(a) Name and Address of the 3rd Floor, G 308, Pariskar-2, Nr. Khokhra Circle, Ahmadabad-
Appellant 380008

<r sr?r(ft) rf@rst?rf# fRfuaal i sqzga f@art /qf@ear aqr s#tr arraaar ?
(A) Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

way.

(i) National Bench or Regional Bench of Appellate Tribunal framed under GST Acl/CGST Act in the cases where
one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(ii) State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and shall be

(iii) accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit involved or the

difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty determined in the order
appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant

(B) documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST APL-
05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied by a
copy of the order appealed against within seven days of filing FORM GST AP~-05 online.

Appeal tobe filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying ­
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is

admitted/accepted by the appellant; and .
(i)

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the

amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to
which the appeal has been filed.

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has provided

(ii) that the appeal to tribunal can be made within three months from the date of communication of Order or date
' .

on which the President or the State President, as the case may be, of the Appellate Tribunal enters office,

whichever is later.
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ORDER IN APPEAL

Brief Factsof the Case :-
IThis appeal has been filed under Section 107 of the

Central Goods and Services Tax Act, 2017 (hereinafter referred to as
. .

"the Act")' by M/s. Sajeev Kheti Producer. Company Limited, G

308, 3!' Floor, Parskar - 2, Nr. Khokhra Circle, Ahmedabad - 380008

(hereinafter referred to as "Appellant") · against · the . Order No.

ZA2401211073673 dated 25.01.2021 (hereinafter referred to . as

.' "impugned order") passed by the Superintendent, CGST, Range- III,

Division-<I - Rakhial, Ahmedabad South (hereinafter referred to as "the
adjudicating authority/Proper Officer").

2. Facts of the case, in brief, are that the appellant is 0
registered under the Central Goods and Services Tax Act, 2017 vde GST

Registration GSTIN No. 24ABCCS3746H1ZD. - A Show Cause. Notice was

issued to the appellant; wherein it was proposed that registration is liable, to
. '

Q be cancelled for the reason that GST Returns not. .filed for a continuous

period of six months. Thereafter, the registration was cancelled by the

'Proper Officer' vide ·'impugned order' dated 25.01.2021 for reasons of non

filing of GST Returns. The registration was cancelled with effect from
25.01.2021.

3. Being aggrieved with the impugned order, the appellant
preferred this appeal on 08.06.2022. The appellant has submitted that due

to Covid 2019 pandemic situation they were unable to file returns and by the

time their registration was cancelled by the department. The appellant has

also stated that after restoration of th~ir GST Registration they will pay all

p~nding GST liability with interest, fine and penalty and subsequent returns

will also be filed. regularly. Accordingly, requested for revocation of their
cancelled GST Registration. .

4. Personal Hearing in the matter was through-virtual mode held
on 28.09.2022 wherein Sh: Jaikishan Vidhwani, CA appeared on behalf of the

'Appellant' as authorized representative. During P.H. he. has· reiterated the

submissions made till date and informed that they want to give additional

submission/information, which was approved and 3 working days period was
granted.

0

2

Accordingly, the appellant has submitted the additional

written submissio. n _on 29.09.2022 wherein stated- that they have subm~·tt ~1:<1F<i-~cr,<1S:,.
· ¢ «Er,, 1,a II returns tll I the month of Jan uary'2021 ( Upto Cancellation Month) ; Sf'«·

there is no pending· GST liability that they have made payment of I .a:. ±
k <.2 ¢
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applicable late fees and tax till the month of August'2022 ; that there is no
pending GST liability at their end. Accordingly, the appellant has requested

for setting aside the impugned order and direct the respondent to restore
theiroriginal GSTNumber.

3

Dis.cussion and Findings :­

5. I have gone through the facts of the case, written
submissions made by the 'appellant'. I find that the main issue to be

­
decided· in. the instant case is (i) whether the appeal has been filed

within the. prescribed. time- limit and (ii) whether the appeal filed
against the order of cancellation of registration can be considered for
revocation/restoration of cancelled registration by the proper officer.

6. First of all, I would like to take up the issue of filing
the appeal and before deciding the issue of filing the appeal on merits,
it is imperative· that the statutory provisions be gone through, which·
are reproduced, below:

SECTION 107. Appeals to Appellate Authority. - (1) Any person

aggrieved by any decision or order passed under this Act or the State

Goods and Services Tax Act or the Union Territory Goods and Services

Tax Act by an adjudicating authority may appeal to such Appellate
Authority as may be prescribed within three months from the date on

which the said decision or order is communicatedto such person.
(2) ..
(3) .

(4) The Appellate Authority may,.if he is satisfied that the appellant was
prevented by sufficient cause from presenting the appeal within the

aforesaid period of three. months or six months, as the case may be, allow
it to be presented within a further period of one month.

7). I observed that in the instant, case. the appeal has
been filed by delay from the normal period prescribed under Section
107(1) of the CGST Act, 2017. I find that though the delay in filing the
appeal is condonable only for a further period of one month provided

that the appellant was prevented by sufficient cause from presenting
the appeal is· shown and. the delay of more than one month is not

condonable under the provisions of sub section (4) of Section 107 of

the Central Goods and Service Tax Act, 2017.
aala,

7(ii). . However, in the above context, I find that ~~,~~8'>1Zi
Supreme Court has passed order on 10.01.2022 in(i~ttJ,~:1:1 o ~::

Z# e> &iMiscellaneous Application No. 21 of 2022 in M.A. 665 o23$92W7Kw
eF ""5
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In view of above and also looking into the Covid-19

SMW(C) · No. 3 of 2020. Hon'ble Supreme Court vide Order . dated
10.01.2022 ordered that for computing period of limitation for any suit,

appeal, application or proceedings the period from 15.03.2020 till

28.02.2022 shall stand excluded and consequently balance perfod of
!imitotion remaining· as on 03.10.2021 if any, shall become available with
effec from 01.03.2022 and that in cases where the limitation would ·have:. . .

expired during the period from· 15.03.2020 till 28.02.2022 notwithstanding
the actual balance ·period of limitation remaining, all persons shall have a

· limitc1tion perio6 of 90 days from 01.03.2022.

7(iii). In the present matter, the "impugned order" is of
25.01.2021 and appeal is filed on 08.06.2022. Accordingly, in View of.. '

above order of Hon'ble Supreme Court the· last date for filing· of appeal·3·'a.4

f.R!J.'.rs./9 29.05.2022 (considering 90 days from 01.03.22). Further, I O
find that in the COD application the appellant has submitted that they
have . filed appeal online on 21.01.2022 but · due to some

miscommunication with their old CA ; they are not familiar with rules
and regulations & their .accountant has left job. suddenly, they have
filed appeal offline on 08.06.2022, which was delayed. Accordingly, the
appellant has requested to condone the delay. Looking to the COD
application in the .light of Section 107(4) of the CGST Act, 2017 by

condoning the delay of one month the last date for filing of appeal comes
to 28.06.2022. In the present case the appeal is filed on 08.06.2022.

7(iv). In the present matter, the "impugned order" is of
25.01.2021 so, the normal appeal period of three· months was
available up to 24.04.2021 whereas, the present appeal is filed on
08.06.2022. However, in view of above order of Hon'ble Supreme
Court as well COD application in terms of Section 107(4) as discussed
in above paras, the present appeal is considered to be filed in time.
8.

pandemic situation. in the instant matter, I am inclined to condone
the delay of filing .of appeal. Therefore,I find that the present appeal is
filed within stipulated time limit.

Accordingly, I am proceeded to decide the case.

I have. carefully gone through the facts of the case,
9.

written submissions made .by the "Appellant". I find that the

adjudicating authority/proper officer has cancelled the registration with
effect from 25.01.2021 as the "Appellant" failed to. file ,,

/A
oran-r 1 nna ea re revere or ·.lt.%$%%

O, - ··w
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cancellation of registration when the same is cancelled by the proper

officer on suo moto basis are contained in Section 30 of the CGST

Act, 2017 and Rule 23 ofthe CGST Rules, 2017. ·Therefore, I find it

pertinent to refer Section 30 and Rule 23 as under: ­
SECTION 30. Revocation of cancellation of registration. - (1)

Subject to such conditions as may be prescribed, any registered person,

whose registration is cancelled by the proper officer on his own motion,

may apply to such officer for revocation of cancellation of the registration

in the prescribed manner within thirty days from the. date of service of the
cancellation order:

[Provided that such period may, on sufficient cause being shown, and for
reasons to be recorded in writing, be extended, ­
(a) by the. Additional Commissioner or the Joint Commissioner, as the
case may be, for a period not exceeding thirty days;

{b) by the Commissioner, for a further· period not exceeding thirty days,
beyond the period specified in clause (a).]

(2) The proper officer may, in such manner and within such period as

may be prescribed, by order, either revoke cancellation of the registration
or reject the application :

Provided that the application for revocation of cancellation of registration
shall not. be rejected unless the applicant has been given an opportunity
of being heard.

(3) The revocation of cancellation of registration under the State Goods
and Services Tax Act or the Union Territory Goods and Services Tax Act,

as the case may be, shall be deemed to be a revocation of cancellation of
registration under this Act.

RULE 23. Revocation of cancellation of registration.- (1) A

registered person, whose registration is cancelled by the proper officer on
his own motion, may submit an application for revocation of cancellation
of registration, in FORM GST REG-21, to such proper officer, within a
period of thirty days from the date of the. service of the order of
cancellation of registration at the common . portal,, either directly · or
through a Facilitation. Centre notified by the Commissioner :

Provided that no application for revocation shall be filed, if the
registration has been cancelled for the failure of the registered person to

furnish returns, unless such returns are furnished and any amoun ·
. I

tax, in. terms of such returns, has been paid along with ar··
payable towards interest, penalty and late fee in respect
returns :

5
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[Provided further that all returns due for the period from the date of the
order of cancellation of registration till the date of the order of revocation

of cancellation ofregistration shall be furnished by the said person within

a period of thirty days from the date of order ofrevocation of cancellation
I

ofregistration :

Provided also that where- the registration has been cancelled with

retrospective effect, the registered person shall furnish all returns relating
to period from the effective date ofcancellation ofregistration till the date
of order of revocation of cancellation of registration within a period of

thirty days from the date of order of revocation of cancellation of
registration.]

(2) (a) Where the proper officer is satisfied, for reasons to be recorded
in writing, that there are sufficient grounds for revocation of cancellation
ofregistration, he shall revoke the cancellation ofregistration by an order

I

in FORM GST REG-22 within a period of thirty days from the date'of

the receipt ofthe application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under
circumstances other than those specified in clause (a), by an order in

FORM GST REG-05, reject the application for revocation-of cancellation
ofregistration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in
clause (b) of sub-rule (2), issue a notice in FORM GST REG-23

requiring the applicant to show cause as to why the application submitted
for, revocation under sub-rule (1) should not be rejected and the applicant 0
shall furnish the reply within a period of seven working days from the
date ofthe service of the notice in FORM GST REG-24*.

(4) Upon receipt of the information or clarification it? FORM GST REG­

24, the proper officer shall proceed to dispose of the application in the
manner specified in sub-rule (2) within a period of thirty days from the
date of the. receipt ofsuch information or clarification from the applicant.

10. Further, I find that the Central Board of Indirect Taxes

& Customs, New Delhi has clarified the issue vide circular No.

99/18/2019-GST dated 23.04.2019. Para 3 of said circular read as
under:

3. First proviso to· sub-rule (1) ofrule 23 of the said Rules provides that if

the registration has been cancelled on account of failure of the registered

person to furnish returns, no· appliec1tion for revocation of canc~ella~/l;!·ec1_·_-q__ <11.
o .«cove,,registration shat be fled, unless such returns are furnished '@@gg, "2

amOunt in terms of such returns is paid. Thus, where the regis tfn ~, }';)) l

?'>l .,.<>"' ..iv'6 "vo 4·s%

*
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been cancelled with effect from the date of order of cancellation of
registration, all returns due till the date of such cancellation are required

to be furnished before the-application for revocation can be filed; Further,
in such cases, In terms of the second proviso to sub-rule.(1) of rule 23 of

the said Rules, all returns required to be furnished in respect of the period
from the date of order of cancellation till the date of order of revocation of

cancellation of registration have to be furnished within. a period of thirty
days from the date of the order of revocation.

11. On going through the records/submissions, I find that
the "Appellant" has stated that they have. filed the GST Returns up to

January'2021 i.e. up to the date of cancellation of registration.
Further, the "Appellant" in the present appeal has also submitted that

C once their GST Registration gets activated they will file all the
pending GST Returns with payment of Tax, fine, penalty. Hence, I
find that the "Appellant" has complied with the above said provisions

in the instant case. Needless to say that the "Appellant" shall furnish all
returns. relating to period from the effective date of cancellation of

registration till the date of order of revocation of cancellation of registration

within a period of thirty days from the date of order of revocation of
cancellation of registration.
12. In view ofabove discussions, I am of the Opinion that

\

0
the registration of "Appellant" may be considered for revocation by

the proper officer subject to due compliance of the conditions by the
"Appellant" under Rule 23(1) of CGST Rules, 2017. Accordingly, I

allow the appeal of the "Appellant" and order to the proper officer to
consider the revocation application of the "Appellant" after due

verification of payment particulars of tax, penalty, late. fee, interest
and status of returns.

fl aaaf errafft&aftmar Rqzr3qtthfsra?
The appeal filed by the appellant stands disposed

Additional Commissioner (Appeals)
Date: .10.2022

7
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Superintendent (Appeals)
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By R.P.A.D.
To, ,
M/s: Sajeev Kheti Producer Company Limited,
G· 308, 3" FIoor, Parskar - 2, Nr. Khokhra Circle,
Ahmedabad - 380008

Copy to:
1. The Principal.ChiefCommissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Deputy/Assistant Commissioner, CGST & C. Ex, Division-I - Rakhial,

Ahmedabad South.
5. The Additional Commissioner, Central Tax (System), Ahmedabad South.
6. The Superinten,dent, CGST & C. Ex., Range - III, Di islon-I - Rakhial,
/Ahmedabad South.

17. Guard File.
·8. P.A. File
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